Dear 

Members of the ESB Retired Staff Association (ESBRSA) are preparing to maximise their voting power to bring about change that would bring fairness and equality into their lives something that has been removed from them in the most appalling fashion over the last number of years. President Higgins admitted recently on television that inequality has opened up in our society.

Below is an outline of our grievances set out by Tony Collins the Chairman of our Association. This outline will go to all our members nationally as a guide to them in the lobbying of elected representatives for support for our issues and as an information fact sheet for the extended family to help them in their choice of candidate. It is sad that pensioners have been reduced to the point where the only thing they have left is their vote. Everything else has been stripped away.

As part of this endeavour I am writing to you to seek your support for the issues raised in the document below. I would ask you to please respond directly to this email with your own opinion and not pass it on to any other deputy as each deputy will be asked for his/her opinion. I also attach my address should you wish to write to me.

Kind Regards,

Carl O Sullivan

ESB Retired Staff Association

24 Clontymon Lawn

Boreenmanna Road

Cork

086 0877267

clonty@eircom.net

Outline Document:

To: All Elected Representatives.

ESB Retired Staff Association (ESBRSA) is a national organisation, representing the interests of the majority of ESB’s 7,500 pensioners and is the only properly constituted organisation representing ESB pensioners. ESBRSA has a network of 16 local Branches with a geographical spread from Sligo in the north to Cork in the South and from Dublin in the east to Galway in the west. As you can appreciate ESB pensioners and their extended families and friends have a very wide network of communications throughout the country and could greatly influence the outcome of local and national elections if necessary.

ESBRSA are deeply concerned at legislation and measures introduced by the Government that have seriously disadvantaged pensioners. Trustees of Pension Schemes have been given increased powers to reduce pensions and restructure Pension Schemes under amendments to the 1990 Pensions Act passed into law in December 2013. Members of the Irish Aviation Superannuation Scheme (IASS) have been casualties of this amended legislation where pensioners and deferred pensioners current/future incomes have been greatly reduced from 1st January 2015. The former Aer Lingus and Aer Rianta workers have been betrayed by their former Employers, Trade Unions, Government and the Pensions Authority. This sets a precedent for other Pension Schemes who may find themselves in a serious deficit situation.

This same Government passed outrageous legislation for an annual 0.6% Levy on the assets of Private Pension Funds in 2011 which effectively raided pensioners’ hard earned savings. There’s a view being expressed by some TD’s that the pension levy will expire at the end of 2015 as outlined by the Minister for Finance in his last Budget. This is misleading and the pensioner will have a continued reminder of this unjust tax, because he/she will have to pay the pension levy for his/her entire lifetime. 

The Government also introduced measures in Budget 2013 that abolished the telephone allowance for OAP’s and the Bereavement Grant. They introduced a five-fold increase in prescription charges since entering office and have reduced income thresholds for medical cards twice in that period. They have also removed tax relief for private medical insurance premiums, introduced charges in public hospital wards for those with private health insurance, which has substantially increased the cost of private health insurance making it impossible for many individuals to continue with private medical cover.

The Government have maintained that they have not reduced the State Pension yet since they came into office they have changed the qualifying criteria for the State Pension making it increasingly difficult for individuals to obtain a full pension.

A group of former ESB workers, members of the ESB Retired Staff Association, recently came to the end of a long road in their efforts to pursue fairness and justice from their former Employer, ESB, and the Trustees of their Pension Scheme. A complaint had been lodged with the Equality Tribunal in December 2012 alleging that the decision to recover the cost of the Government Pensions Levy exclusively from ESB pensioners was a discriminatory act on the part of the Trustees of the Scheme against pensioners as a group. They were opposed by high powered legal teams from Arthur Cox and Matheson Solicitors representing ESB and Trustees respectively, in a very intimidating and legally charged atmosphere in the Equality Tribunal and subsequently in their appeal to the Labour Court. Both the Equality Tribunal and the Labour Court refused to hear the substantive case advanced by the complainants but proceeded to hear legal arguments advanced by both respondents that the complaint was “frivolous, vexatious and misconceived” under the law. The Equality Officer found that the complaint was time-barred under the Equality/Pensions Acts, was not contrary to any rule of the Pension Scheme and that ESB were “a stranger to the complaint”. This decision was upheld by the Labour Court.

ESBRSA conclude that, based on their experience with both the Equality Tribunal and the Labour Court, given that the maximum time allowed for a retired worker to make a complaint under Equality & Pensions Acts is 12 months, that following the 12 month period it is quite legitimate under law for any former Employer or Trustees of a Pension Scheme to discriminate against retired workers and furthermore, that there is no redress under the Law or Industrial Relations Machinery of the State for retired workers to obtain any form of natural justice or equality. 

A pattern has emerged within the last 15 years of decisions being taken/agreements being made unilaterally between ESB Management and serving staff (represented by Trade Unions) that detrimentally affect pensioners. The most recent of these agreements was concluded in 2010 without any opportunity for pensioners to have any meaningful input to discussions/negotiations, yet pensioners are being bound by the terms of this agreement.  ESBRSA believe that this is unconstitutional as demonstrated in a Supreme Court Ruling in relation to Registered Employment Agreements (REAs)  i.e. It is unconstitutional for two private parties to make an agreement which attempts to be binding on a third party when that third party was not party to the original agreement.

Furthermore these agreements have had the effect of progressively distancing ESB from its responsibilities under the 1942 Act setting up the Pension Scheme and its employment contract with former staff/current pensioners. ESB should be accountable as sponsoring Employer for the ESB Pension Scheme and legislation should be introduced to ensure Employer commitment and responsibility. ESB have also failed to comply with its statutory obligations under the Energy (Miscellaneous Provisions) Act 1995 which in essence makes the ESB defined Benefit Pension Scheme a typical “Balance of Cost” Scheme and requires ESB to be solely responsible for any deficits that may arise from time to time. The Government enacted this legislation in order to underpin guarantees in relation to the Pension Scheme as part of a Tripartite Agreement concluded in 1996 between Government, ESB Management and ESB Unions.
ESB pensioners and deferred pensioners represent two thirds of overall ESB Pension Scheme membership and as major stakeholders should be entitled to have meaningful input and be party to any decisions that would affect their future financial security. As a result of the 2010 Pensions Agreement in ESB, pensioners will carry future risk to the Pension fund, surpluses will be used to de-risk the Fund, pension increases will be frozen indefinitely, while serving staff pensions will be re-valued annually by CPI +1%.  In addition as one of the three stakeholders, ESB, current staff, pensioners, only pensioners are bearing the cost of the Government Pensions Levy, a decision made by ESB controlled Pension Fund Trustees.

The right to engage meaningfully with our former Employer and Trustees of Pension Schemes is at the very core of pensioners grievances. Active Scheme members already have that right through their respective Trade Unions even though this right is not contained in the rules of the ESB Pension Scheme. What we are seeking is equal treatment for pensioners through their respective Associations, no more, no less.

 ESBRSA have serious concerns that pensioners’ representative Organisations do not have a voice or the authority to make representations on behalf of their members on any or all of the issues outlined above that have serious implications for their future financial security.  ESBRSA believe that pensioners should be granted equality of esteem with workers and that Pensioner Organisations and should be granted rights to negotiate with Trustees of Pension Schemes of which they are members and with former Employers, as Sponsors of their Pension Scheme, who would have made the original "Pension Promise" to their employees. This would also include access to the Industrial Relations Machinery of the State such as the Labour Court and the Appeals Process. 
I would welcome your support for the issues outlined above and urge you to strongly lobby for a change in current legislation on the following issues:

· The rights of pensioner Organisations or Associations to represent their members and to influence negotiations and the decision making process that would directly affect their financial security into the future.

· That pensioners would have access to the Industrial Relations and Arbitration Machinery of the State  

· To ensure that legislative changes are introduced to emphasise Employer responsibility for their Pension Schemes and that it is the Employer who should fund future Pension Protection Schemes as is the case in other EC countries.

For further information please refer to our website www.esbrsa.ie
I look forward to hearing from you and to your support to make a difference for pensioners.

Tony Collins

Chairman, National Executive ESB Retired Staff Association

Mobile
  086 8197083
